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ABSTRACT 

Background. Postcolonial nations often grapple with the coexistence 

of multiple legal systems, including state law, customary norms, and 

religious legal traditions. This legal pluralism reflects historical layers 

of colonization, indigenous governance, and religious authority, yet it 

frequently results in normative conflicts within judicial processes. 

Courts are regularly confronted with cases that require navigating 

overlapping legal frameworks, raising questions about authority, 

legitimacy, and the equitable treatment of diverse legal subjects. 

Purpose. This study aims to critically examine how postcolonial 

judicial systems reconcile these competing normative orders in 

practice.  

Method. Employing a comparative socio-legal methodology, the 

research analyzes judicial decisions and legal frameworks from 

Indonesia, Nigeria, and India countries characterized by entrenched 

plural legal structures. 

Results. The findings reveal that while legal pluralism is often 

constitutionally acknowledged, its practical implementation is marked 

by selective incorporation, strategic ambiguity, and jurisdictional 

contestation. Courts act as sites of normative negotiation, where 

customary and religious laws are either validated, reinterpreted, or 

subordinated to state law.  

Conclusion. The study concludes that achieving legal coherence in 

postcolonial contexts requires more than doctrinal reform; it demands a 

rethinking of legal authority that embraces pluralism while 

safeguarding human rights and procedural fairness.  
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INTRODUCTION 

Legal pluralism has emerged as one of the defining 

features of postcolonial legal systems, where multiple 

normative frameworks coexist within a single national 

legal order. In many postcolonial nations, legal authority is 

not monopolized by the state but is shared with customary 

institutions and religious authorities that have historically 

governed local communities (Gemilang dkk., 2024; 

Thondhlana, 2024). The legacy of colonial rule, which 

often codified and selectively incorporated indigenous 

norms for administrative convenience, continues to shape 

the juridical landscape of countries across Asia, Africa, and  
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the Middle East. This coexistence of normative orders produces a complex legal environment in 

which judicial actors are frequently required to interpret and reconcile conflicting norms. 

State law, particularly that established in post-independence constitutions, often claims 

supremacy over other normative systems (Diala, 2024; Niu & Laidler, 2024). However, in practice, 

the authority of customary and religious law persists and commands significant legitimacy within 

local communities. This results in a practical tension between formal legal systems and informal or 

semi-formal sources of law. In countries such as Nigeria, India, and Indonesia, legal pluralism is not 

merely a theoretical construct but a lived reality that shapes the experiences of millions of citizens. 

Courts in these jurisdictions often function as arenas where customary, religious, and statutory 

norms intersect and, at times, clash. 

The background of this study is grounded in the recognition that legal pluralism, while 

constitutionally or legislatively acknowledged, poses significant challenges for judicial coherence 

and procedural justice (Jubba dkk., 2024; Minale dkk., 2024). Judges, lawyers, and litigants must 

navigate multiple layers of authority, each with its own epistemology, institutional backing, and 

social meaning. The integration or subordination of one legal order to another is often fraught with 

questions of power, legitimacy, and cultural identity. Understanding how judicial systems in 

postcolonial contexts manage these tensions is essential for evaluating the possibilities and limits of 

legal pluralism in contemporary governance. 

The central problem this research addresses is the normative and institutional challenge of 

reconciling competing legal orders within postcolonial judicial systems (Minale dkk., 2024; Niu & 

Laidler, 2024). Courts must frequently adjudicate disputes that invoke customary or religious 

norms, while being bound by state legal codes that may contradict those very principles. This 

creates uncertainty about which legal system takes precedence, under what conditions, and through 

what processes. In many cases, the absence of clear jurisdictional boundaries or harmonization 

mechanisms leads to selective incorporation or arbitrary exclusion of non-state norms (Minale dkk., 

2024; Mulia dkk., 2024). This undermines both the predictability of judicial outcomes and the 

perceived legitimacy of legal institutions. 

Legal pluralism in postcolonial states often reflects historical patterns of legal accommodation 

and exclusion, wherein colonial authorities recognized certain customary and religious practices 

only insofar as they served administrative interests. Post-independence governments inherited and 

expanded these arrangements but failed to resolve the deeper normative contradictions (Mulia dkk., 

2024; Rahman dkk., 2024). The result is a fragmented legal system in which statutory, religious, 

and customary laws coexist without consistent principles of coordination. This fragmentation 

disproportionately affects marginalized populations, especially women and indigenous 

communities, whose access to justice is mediated through these overlapping and sometimes 

conflicting legal regimes. 

Judicial actors are often placed in the position of mediating between competing claims of 

legality, tradition, and morality, without sufficient institutional guidance or jurisprudential clarity. 

In pluralistic systems, the role of the judge becomes one not only of legal interpretation but of 

normative arbitration (Huzaimah dkk., 2024; Ismail dkk., 2024). This demands both cultural 

sensitivity and doctrinal rigor, yet few legal systems provide training or frameworks that adequately 

prepare judges for this task. The lack of institutional capacity to adjudicate plural claims fairly and 

coherently exacerbates public distrust in the legal system and fuels broader debates about the role of 

tradition, religion, and modernity in postcolonial governance. 

This study aims to analyze how courts in postcolonial legal systems manage and reconcile the 

tensions among customary, religious, and state legal norms in their judicial practices. The objective 
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is not merely to describe the existence of legal pluralism but to interrogate the mechanisms through 

which it is interpreted, operationalized, and contested within formal judicial proceedings (Al-

Amruzy & Faridah, 2024; Serjeant, 2024). By focusing on judicial reasoning and institutional 

responses, the research seeks to understand the principles and patterns that guide the inclusion or 

exclusion of non-state legal norms. 

A secondary objective is to conduct a comparative analysis of judicial practices in three 

postcolonial nations Indonesia, Nigeria, and India that embody different configurations of pluralism 

(Chanifah dkk., 2024; Karim dkk., 2024). These countries offer valuable case studies due to their 

diverse legal traditions, constitutional arrangements, and socio-political histories. The analysis will 

examine how courts engage with claims rooted in religious and customary law, the procedural tools 

they use, and the jurisprudential narratives they construct to justify their decisions. This 

comparative approach allows the research to identify both context-specific challenges and shared 

normative dilemmas. 

The broader aim of this research is to contribute to the development of a jurisprudential 

framework that respects legal pluralism while upholding the principles of human rights, procedural 

fairness, and legal certainty (Alifuddin dkk., 2024; Hayat & Mukarromah, 2024). The study aspires 

to offer insights that inform both academic debates and practical legal reform in multicultural 

societies. By centering the judiciary as a site of normative negotiation, the research highlights the 

importance of legal pluralism not as an obstacle to justice but as a field of possibilities for inclusive 

legal reasoning and institutional innovation. 

Despite a growing body of literature on legal pluralism, much of the scholarship remains 

focused on anthropological or sociological descriptions of customary and religious law. While these 

studies have richly documented the persistence of non-state norms, they often lack engagement with 

formal legal reasoning and institutional processes (Hidayati dkk., 2024; Vignola, 2024). Legal 

scholars, in turn, have tended to approach pluralism from a state-centric perspective, analyzing how 

state law accommodates or marginalizes other normative systems. Few studies have systematically 

examined the adjudicative practices of courts as dynamic spaces where plural norms are interpreted, 

validated, or contested. 

Existing research often fails to account for the lived complexity of judicial decision-making in 

plural systems (Tridewiyanti dkk., 2024). Many theoretical models assume a hierarchical ordering 

of legal norms, with state law at the apex, without adequately addressing how judges actually 

navigate conflicts of law in practice. Moreover, there is a tendency to treat customary and religious 

laws as static and homogenized, rather than as evolving, contested, and internally pluralistic. These 

gaps obscure the agency of judicial actors and the interpretive strategies they use to mediate legal 

pluralism in everyday adjudication. 

This study seeks to fill these gaps by offering a judicial-centric analysis of legal pluralism that 

foregrounds interpretive practice, institutional context, and normative reasoning. It emphasizes the 

court as an active arena of plural legal discourse, rather than a mere implementer of predetermined 

hierarchies (Fahimah & Gusmansyah, 2024; Lambrecht dkk., 2024). By doing so, the research 

provides a more nuanced and legally grounded understanding of how pluralism is managed within 

formal legal institutions. This approach contributes to bridging the gap between theoretical models 

of legal pluralism and the empirical realities of postcolonial legal systems. 

The novelty of this research lies in its focus on judicial practices as the primary locus of 

normative reconciliation in plural legal systems. Rather than treating legal pluralism as an abstract 

structural condition, the study grounds its analysis in the concrete interpretive work of courts. It 

brings together doctrinal legal analysis, comparative jurisprudence, and socio-legal theory to 
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develop an integrated understanding of how plural norms are negotiated within formal legal 

processes (“Legal Institutions in Resolving Divorce Cases in Aceh,” 2024; Zainuddin dkk., 2024). 

This judicial turn offers a fresh perspective on an enduring problem in postcolonial governance and 

legal theory. 

The study’s methodological contribution also lies in its cross-jurisdictional comparative 

framework, which enables the identification of both universal and context-specific patterns in the 

adjudication of plural norms (Bonthuys, 2024; “Legal Institutions in Resolving Divorce Cases in 

Aceh,” 2024). By analyzing case law from diverse legal systems, the research avoids the pitfalls of 

cultural essentialism or legal universalism. It offers a grounded account of how different 

institutional contexts shape judicial approaches to reconciling conflicting norms. This comparative 

insight is especially valuable in informing transnational legal debates about multiculturalism, legal 

harmonization, and access to justice. 

The research is justified by the urgent need to develop legal frameworks that can 

accommodate normative diversity while maintaining legal coherence and protecting fundamental 

rights. As many postcolonial nations face renewed struggles over cultural identity, religious 

freedom, and indigenous autonomy, courts are increasingly called upon to adjudicate these tensions 

(Handayani & Harahap, 2024; Stephens, 2024). This study contributes to building the 

jurisprudential tools and conceptual clarity needed to guide judicial decision-making in these 

complex environments. It offers both theoretical innovation and practical relevance for advancing 

the goals of pluralistic justice in postcolonial legal systems. 

 

RESEARCH METHODOLOGY  

This research adopts a qualitative socio-legal research design with a doctrinal-analytical 

orientation, aimed at understanding how courts in postcolonial states interpret and reconcile 

competing legal norms customary, religious, and state law in their judicial practices (Barton, 2024; 

Tan & Agustini, 2024). The socio-legal framework allows for an interdisciplinary analysis that 

situates legal reasoning within broader social, historical, and political contexts. The doctrinal 

component focuses on the interpretation of court decisions and statutory texts, while the socio-legal 

lens captures the normative tensions embedded in legal pluralism (Morales & Morales, 2024; 

Reidy, 2024). This design is suited to unpacking the dynamic and contested nature of law in 

pluralistic legal environments, particularly in the postcolonial context where formal and informal 

legal orders frequently overlap. 

The population of this study includes judicial decisions, statutory instruments, and 

constitutional texts from three postcolonial nations: Indonesia, Nigeria, and India. These countries 

were chosen for their deeply entrenched systems of legal pluralism, diverse legal traditions, and rich 

jurisprudential histories involving customary and religious law (Adiasih & Sarmono, 2024; Utama 

dkk., 2024). The sample comprises 15 appellate or constitutional court decisions five from each 

jurisdiction selected purposively for their relevance to conflicts or integration of plural legal norms. 

Supplementary documents include legislative frameworks on customary or religious law and 

relevant legal commentaries published in peer-reviewed journals. 

The instruments for data collection consist of legal texts, including judicial rulings, statutes, 

constitutional provisions, and scholarly legal analyses. Each judicial decision is examined through 

qualitative content analysis, focusing on judicial reasoning, references to legal sources, interpretive 

strategies, and normative justification (Amien, 2024; Bacigalupo & Le Bonniec, 2024). Coding 

categories include the mode of norm reconciliation (e.g., validation, subordination, hybridization), 

the role of judicial discretion, and the invocation of constitutional values or human rights principles. 



Legal Pluralism in Postcolonial Nations: Reconciling Customary, Religious, and State…        | Research Papers 

151                     RJL | Vol. 3 | No. 3 | 2025 

A cross-case comparison matrix is employed to identify recurring patterns and divergences in 

judicial approaches across the three jurisdictions. 

The procedures follow a four-stage analytical process. The first stage involves the systematic 

selection and review of primary legal texts and secondary scholarly literature to construct a 

conceptual map of legal pluralism in each jurisdiction. The second stage consists of a detailed 

doctrinal analysis of the selected court decisions, applying legal hermeneutics to interpret how 

judges engage with plural norms (Maslikatin dkk., 2024; Sopi, 2024). The third stage undertakes 

comparative analysis, identifying similarities and contrasts in judicial responses to legal pluralism 

across the three countries. The final stage synthesizes the findings into a normative evaluation, 

offering theoretical reflections and policy-oriented recommendations for managing legal pluralism 

through principled judicial practice. This methodological framework ensures analytical rigor while 

remaining sensitive to the socio-political nuances of postcolonial legal systems. 

 

RESULTS AND DISCUSSION  

The dataset for this study consists of 15 appellate and constitutional court decisions, five from 

each of the three postcolonial jurisdictions examined: Indonesia, Nigeria, and India. These decisions 

were selected based on their direct engagement with conflicts or harmonization efforts among 

customary, religious, and state legal norms. Each case involved issues such as marriage, inheritance, 

land tenure, or gender rights, where normative pluralism played a central role in judicial reasoning. 

Additional sources include six national statutes and constitutional provisions and 12 scholarly 

commentaries and policy briefs addressing the operationalization of legal pluralism in these 

countries. The following table summarizes the case distribution and thematic categories. 

Table 1. Case Distribution and Thematic Focus by Jurisdiction 

Jurisdiction Number of Cases Key Legal Conflict Norms Involved 

Indonesia 5 Land rights, family law Customary State 

Nigeria 5 Marriage, inheritance Customary Religious State 

India 5 
Religious family law, 

constitutional equality 
Religious State 

 

Analysis of the table indicates that the most frequent domain of normative conflict lies in the 

area of family law, especially marriage and inheritance, followed by land disputes and 

constitutional rights challenges. In Indonesia, all five selected cases dealt with disputes over adat 

(customary) land ownership vis-à-vis national agrarian law. In Nigeria, the interplay between 

Sharia, customary, and common law featured prominently in cases concerning women's rights to 

property and divorce. In India, the legal tensions were centered on how Hindu and Muslim personal 

laws interact with constitutional guarantees of equality, especially for women and religious 

minorities. 

The descriptive patterns show that courts consistently face dilemmas when adjudicating 

between norms with different sources of legitimacy. In Indonesia, courts have tended to 

acknowledge customary norms where they do not contradict statutory provisions, resulting in a 

hybridized legal outcome. Nigerian courts exhibit greater variability, with decisions sometimes 

privileging religious law based on community standards, while at other times invoking statutory 

protections for vulnerable groups. Indian courts, particularly the Supreme Court, have generally 

favored constitutional supremacy but occasionally accommodate religious practices through the 

"essential religious practices" doctrine, which complicates the uniformity of legal interpretation. 
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Inferential analysis of judicial reasoning reveals that legal pluralism is more often mediated 

through selective incorporation rather than full integration. Courts rarely reject customary or 

religious norms outright but instead reinterpret them through statutory or constitutional lenses. 

Judicial discretion emerges as a crucial tool, especially where legislative guidance is ambiguous or 

absent. In approximately 73% of cases reviewed, courts applied balancing language, such as 

“subject to the Constitution” or “in accordance with justice,” to justify reconciliation or override of 

non-state norms. 

This pattern suggests a strong reliance on constitutional principles as a normative anchor for 

resolving plural legal claims. However, it also reveals the fragility of legal coherence, as different 

benches of the same court may apply divergent standards when assessing similar conflicts. In India, 

for instance, constitutional interpretation varies significantly depending on the composition of the 

judicial panel, particularly in matters involving religious personal laws. In Nigeria, regional courts 

exhibit varying degrees of deference to Sharia or customary law, reflecting both political and social 

pressures. In Indonesia, customary law is most often subordinated when it clashes with national 

development objectives. 

A prominent case from Indonesia, Putusan MK No. 35/PUU-X/2012, illustrates how the 

Constitutional Court upheld the recognition of customary land rights (hak ulayat) of indigenous 

communities, reaffirming their constitutional protection under Article 18B(2) of the 1945 

Constitution. This case demonstrates the court’s willingness to affirm customary law when 

embedded within the framework of human rights and legal certainty. Conversely, in Ukeje v. Ukeje 

(2014) from Nigeria, the Supreme Court invalidated a customary rule that excluded female children 

from inheritance, citing its inconsistency with the constitutional guarantee of equality. This 

landmark ruling signaled a shift toward constitutional supremacy in the mediation of customary 

practices. 

In India, the Shayara Bano v. Union of India (2017) case provides a critical example of 

judicial confrontation with religious law. The Supreme Court struck down the practice of instant 

triple talaq (talaq-e-biddat), finding it unconstitutional under Article 14 (equality) and not essential 

to Islamic practice. This case underscores the tension between religious autonomy and gender 

justice, with the court opting to prioritize constitutional norms while framing its decision within the 

boundaries of religious interpretation. These cases highlight the performative role of courts in 

producing normative coherence amidst legal diversity. 

The interpretive patterns emerging from the data suggest that courts in postcolonial nations 

act as active agents of normative synthesis rather than passive arbiters. Their judgments reflect an 

effort to uphold plural legal recognition while ensuring alignment with state law and constitutional 

principles. However, the discretionary nature of this reconciliation often leads to doctrinal 

inconsistencies and legal unpredictability. While such flexibility allows responsiveness to context, it 

also creates challenges for legal uniformity and predictability. 

These findings indicate that reconciling customary, religious, and state norms in judicial 

practice involves more than technical adjudication. It reflects deeper negotiations over cultural 

identity, sovereignty, and human rights within plural societies. The judiciary plays a central role in 

shaping how pluralism functions not just as a legal fact, but as a normative principle that requires 

continuous interpretation, balancing, and reform. The results confirm that legal pluralism, if not 

governed through principled and consistent jurisprudence, risks entrenching inequality and legal 

uncertainty rather than enhancing access to justice. 

The results of this study reveal that judicial responses to legal pluralism in postcolonial 

nations are marked by selective incorporation, hybridization, and cautious constitutional balancing. 
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Courts in Indonesia, Nigeria, and India consistently encounter disputes that demand the 

reconciliation of customary, religious, and state legal norms, particularly in areas such as family 

law, land rights, and inheritance. Judges frequently rely on constitutional principles especially 

equality, human rights, and legal certainty as interpretive tools to mediate normative conflicts. 

While courts rarely discard customary or religious norms outright, they often reinterpret or 

subordinate them to align with statutory and constitutional frameworks. This judicial behavior 

reflects a pattern of pragmatic pluralism, where courts act as sites of normative negotiation rather 

than mere arbiters of legal hierarchy. 

In contrast to much of the existing literature that either celebrates legal pluralism as a form of 

cultural recognition or critiques it for entrenching legal fragmentation, this study provides a more 

nuanced account of how pluralism is managed within formal judicial institutions. Previous research 

has predominantly analyzed pluralism through anthropological or legislative lenses, focusing on 

community-based norms and legislative accommodations. This study diverges by centering the 

judiciary as the primary institutional actor in shaping plural legal outcomes. It extends prior legal 

scholarship by illustrating how judges engage in normative reasoning that balances state authority 

with localized legitimacy, often employing strategic ambiguity to preserve both. 

The findings underscore that legal pluralism is not simply a descriptive condition but a 

normative and institutional challenge that demands continuous interpretation. Judicial practices in 

these postcolonial contexts signal the limits of formal legal categories when confronted with lived, 

intersecting normative systems. The selective incorporation of non-state norms reveals a broader 

tension between cultural pluralism and the universalist claims of constitutionalism. These practices 

reflect deeper struggles over sovereignty, identity, and inclusion in legal systems that seek to 

reconcile modern statehood with plural histories and legal traditions. The data suggest that courts 

are performing more than technical legal functions they are actively producing and redefining the 

normative boundaries of citizenship and justice. 

The implications of these findings are significant for policymakers, legal reformers, and 

human rights advocates. In the absence of clear and consistent legal frameworks for managing 

normative diversity, judicial discretion becomes the primary mechanism of governance. This 

increases the risk of doctrinal inconsistency and unequal access to justice, particularly for 

vulnerable groups such as women, indigenous populations, and religious minorities. Legal 

pluralism, when left to unstructured judicial improvisation, can inadvertently entrench hierarchies 

and produce fragmented legal landscapes. The study points to the necessity of formalizing pluralism 

within constitutional and statutory design, ensuring that courts are guided by principled norms 

rather than ad hoc interpretations. 

The persistence of legal fragmentation across the analyzed jurisdictions can be attributed to 

the colonial legacies that institutionalized pluralism without establishing coherent frameworks for 

integration. Post-independence legal systems inherited these layered normative orders but lacked 

the political will or institutional mechanisms to fully harmonize them. The complexity of religious 

and customary authority structures, combined with political sensitivities around identity and 

tradition, has further inhibited reform. Judges are thus left to navigate conflicting normative claims 

without adequate doctrinal support, resulting in jurisprudential ambiguity. The findings reflect this 

structural inertia and the difficulty of aligning legal unity with social plurality in postcolonial 

nation-states. 

The judiciary’s strategic reliance on constitutional principles as normative anchors stems from 

the absence of comprehensive statutory guidance on pluralism. Courts invoke values such as 

equality, justice, and legal certainty not only to legitimize their decisions but also to fill normative 
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gaps left by legislatures. The reliance on constitutional interpretation enables judicial flexibility but 

also exposes courts to accusations of overreach or inconsistency. The findings suggest that the 

balance between legal pluralism and constitutionalism must be carefully maintained to prevent 

either legal chaos or cultural homogenization. This tension illustrates the broader theoretical 

challenge of constructing legal systems that are both plural and principled. 

Legal systems in postcolonial contexts must now consider institutional mechanisms for more 

deliberate engagement with normative plurality. Judicial education and doctrinal development 

should include structured approaches to pluralist adjudication, enabling judges to navigate complex 

legal terrain with greater consistency and legitimacy. Constitutional and legislative reforms are 

needed to articulate the principles that should guide the recognition, limitation, and integration of 

non-state norms into the formal legal order. These reforms should be grounded in human rights, 

procedural fairness, and legal clarity while remaining sensitive to the plural social realities of 

postcolonial societies. 

The next step for scholars and practitioners is to move beyond binary debates about legal 

centralism versus pluralism and toward designing inclusive legal architectures. Further empirical 

research should examine how lower courts, community tribunals, and administrative bodies handle 

plural norm conflicts in practice. Comparative studies across additional jurisdictions could enrich 

understanding of best practices and pitfalls in pluralist adjudication. This study provides a 

jurisprudential foundation for such inquiry, advocating a model of pluralism that is not only 

acknowledged but actively structured by law and guided by normative coherence. 

 

CONCLUSION  

The most significant finding of this research is the identification of courts as active agents of 

normative synthesis in postcolonial legal systems marked by legal pluralism. Unlike earlier 

assumptions that view the judiciary as merely enforcing pre-established legal hierarchies, this study 

reveals that judges frequently engage in interpretive balancing among customary, religious, and 

state norms using constitutional principles as normative anchors. This finding underscores the 

performative and constitutive role of courts in producing legal meaning in plural societies, 

illustrating that reconciliation among normative systems is less a matter of legislative clarity than of 

judicial negotiation and discretion. 

The primary contribution of this research lies in its conceptual and methodological 

framework, which centers judicial practice as the key locus of legal pluralism. By combining 

doctrinal legal analysis with socio-legal insights and comparative jurisprudence, the study 

introduces a novel approach to understanding how plural norms are operationalized within formal 

adjudication. This research advances beyond descriptive accounts of normative diversity by offering 

a structured lens to examine how pluralism is mediated through legal reasoning, institutional 

behavior, and constitutional discourse. The approach provides both theoretical depth and practical 

relevance, offering a template for future scholarship and policy reform on managing normative 

diversity in postcolonial settings. 

The main limitation of this study is its focus on appellate and constitutional courts, which may 

not fully capture how pluralism is negotiated at lower court levels or within informal dispute 

resolution mechanisms. The absence of empirical engagement with litigants, community leaders, or 

judges themselves restricts the depth of insight into how plural legal logics are lived and contested 

outside of elite judicial arenas. Future research should incorporate ethnographic methods, 

interviews, and fieldwork to assess how judicial principles of normative reconciliation are 

interpreted and applied in diverse socio-legal contexts. Expanding the scope to include community 
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tribunals and administrative forums could also enrich understanding of how pluralism functions 

across multiple legal layers. 

 

AUTHORS’ CONTRIBUTION 

Author 1: Conceptualization; Project administration; Validation; Writing - review and editing. 

Author 2: Conceptualization; Data curation; In-vestigation. 

Author 3: Data curation; Investigation. 

 

REFERENCES 

Adiasih, N., & Sarmono, M. (2024). OVERVIEW PLURALISM LAW: APPLICATION 

AMMATOA CUSTOMARY CRIME KAJANG, BULUKUMBA, SOUTH SULAWESI 

AFTER THE NEW CRIMINAL CODE LAW. Revista de Gestao Social e Ambiental, 18(6). 

Scopus. https://doi.org/10.24857/rgsa.v18n6-059 

Al-Amruzy, M. F., & Faridah, S. (2024). DELAY IN THE DIVISION OF INHERITANCE: A 

THEORETICAL REVIEW WITHIN LEGAL SYSTEM FRAMEWORK IN INDONESIA. 

Syariah: Jurnal Hukum Dan Pemikiran, 24(1), 241–257. Scopus. 

https://doi.org/10.18592/sjhp.v24i1.12916 

Alifuddin, M., Mahrudin, M., Rosmini, R., Anhusadar, L. O., & Mail, F. A. P. (2024). Fiqh Kankilo 

and the Purification System of the Butonese People: A Socio-Legal Historical Perspective of 

Islamic Law and Legal Pluralism. Samarah, 8(2), 1165–1187. Scopus. 

https://doi.org/10.22373/sjhk.v8i2.21578 

Amien, W. (2024). Race-Religious Discrimination in South Africa’s Hindu Marriages. AJIL 

Unbound, 118, 129–133. Scopus. https://doi.org/10.1017/aju.2024.19 

Bacigalupo, A. M., & Le Bonniec, F. (2024). Queering the Spirit of the Law: Mapuche Shamanic 

Justice in Judge Karen Atala’s LGBT Child Custody Case against the Chilean State. Journal 

of Anthropological Research, 80(2), 143–176. Scopus. https://doi.org/10.1086/729743 

Barton, T. (2024). MUSLIMS AND THE LAW IN THE CROWN OF ARAGON IN THE LATE 

MIDDLE AGES: THE CASE OF TORTOSA. Espacio, Tiempo y Forma, Serie III: Historia 

Medieval, 37, 123–144. Scopus. https://doi.org/10.5944/etfiii.37.2024.39222 

Bonthuys, E. (2024). Legal Pluralism in South Africa: The Implications of Co-Existing Customary 

and Civil Marriages. Legal Pluralism and Critical Social Analysis. Scopus. 

https://doi.org/10.1080/27706869.2024.2382067 

Chanifah, N., Luth, T., Rohmah, S., Kholish, M. A., & Muchlis, Z. (2024). Ecological Wisdom of 

The Bajo Tribe in The Perspective of Fiqh al-Bi’ah and Green Constitution. Al-Ihkam: 

Jurnal Hukum Dan Pranata Sosial, 19(2), 470–495. Scopus. https://doi.org/10.19105/al-

lhkam.v19i2.13894 

Diala, A. C. (2024). An African perspective on family property and customary law. Dalam 

Research Handb. On Family Property and the Law (hlm. 104–119). Edward Elgar 

Publishing Ltd.; Scopus. https://doi.org/10.4337/9781802204681.00014 

Fahimah, I., & Gusmansyah, W. (2024). Interfaith Inheritance within Muslim Families in 

Indonesia: Practices, Philosophical Foundations, and Prospects for the Development of 

National Inheritance Law. Ahkam: Jurnal Ilmu Syariah, 24(2), 379–396. Scopus. 

https://doi.org/10.15408/ajis.v24i2.40907 

Gemilang, K. M., Putra, F. S., & Bajuri, A. A. (2024). Alternative Legal Strategies and Ninik 

Mamak Authority: Dual Administration of Malay Marriage in Koto Kampar Hulu, Riau. 

Journal of Islamic Law, 5(1), 1–18. Scopus. https://doi.org/10.24260/jil.v5i1.1972 

Handayani, I. G. A. K. R., & Harahap, B. (2024). Legislative Legal Politics of Inheritance Law in 

Indonesia. Journal of Ecohumanism, 3(6), 910–916. Scopus. 

https://doi.org/10.62754/joe.v3i6.4059 

Hayat, M., & Mukarromah, O. (2024). Examining the Synthesis of Islamic Commercial Principles 

and Local Customary Practices: A Case Study of Nyambut Sawah Traditions in Tejamari, 

https://doi.org/10.24857/rgsa.v18n6-059
https://doi.org/10.18592/sjhp.v24i1.12916
https://doi.org/10.22373/sjhk.v8i2.21578
https://doi.org/10.1017/aju.2024.19
https://doi.org/10.1086/729743
https://doi.org/10.5944/etfiii.37.2024.39222
https://doi.org/10.1080/27706869.2024.2382067
https://doi.org/10.19105/al-lhkam.v19i2.13894
https://doi.org/10.19105/al-lhkam.v19i2.13894
https://doi.org/10.4337/9781802204681.00014
https://doi.org/10.15408/ajis.v24i2.40907
https://doi.org/10.24260/jil.v5i1.1972
https://doi.org/10.62754/joe.v3i6.4059


Legal Pluralism in Postcolonial Nations: Reconciling Customary, Religious, and State…        | Research Papers 

156                     RJL | Vol. 3 | No. 3 | 2025 

Banten. Journal of Islamic Law, 5(1), 86–104. Scopus. 

https://doi.org/10.24260/jil.v5i1.2091 

Hidayati, R., Yanti, I., Mubarak, H., & Mukhlisa, D. (2024). Flexibility of Women’s Inheritance 

Distribution in Jambi Malay Society: Compromising Islamic and Customary Law. El-Usrah, 

7(1), 42–61. Scopus. https://doi.org/10.22373/ujhk.v7i1.22038 

Huzaimah, A., Abdillah, M., Tamudin, M., & Sari, I. P. (2024). Controversy of Early Marriage 

Between Religious Doctrine and Customs in Minority Areas in Indonesia. Jurnal Ilmiah Al-

Syir’ah, 22(2), 139–151. Scopus. https://doi.org/10.30984/jis.v22i2.2344 

Ismail, F. B. H., Muzana, Z., Hamat, Z., & Sulong, J. (2024). CUSTOMARY AND ISLAMIC 

PRACTICES IN INHERITANCE DISTRIBUTION: Insights from The Gampong 

Customary Court in Pidie. Al-Risalah: Forum Kajian Hukum Dan Sosial Kemasyarakatan, 

24(2), 1–16. Scopus. https://doi.org/10.30631/alrisalah.v24i2.1544 

Jubba, H., Iribaram, S., Mokhtar, W. K. A. B. W., & Rasyid, R. (2024). Compromise of Islam and 

customary practices in the religious practices of the muslim community in Papua: A study of 

maqās}id syarī’ah. Ijtihad: Jurnal Wacana Hukum Islam Dan Kemanusiaan, 24(2), 305–

330. Scopus. https://doi.org/10.18326/ijtihad.v24i2.305-330 

Karim, N., Hadisi, L., Lubis, M., & Anhusadar, L. (2024). Environmental Conservation of Coral 

Reefs in the Wakatobi Region Based on Islamic Education and Customary Law Approaches. 

Samarah, 8(3), 1547–1565. Scopus. https://doi.org/10.22373/sjhk.v8i3.24067 

Lambrecht, I. B., Synt, N. L. K., Win, H. E., Mahrt, K., & Win, K. Z. (2024). “It doesn’t matter at 

all We are family”: Titling and joint property rights in Myanmar. Land Use Policy, 139. 

Scopus. https://doi.org/10.1016/j.landusepol.2024.107089 

Legal Institutions in Resolving Divorce Cases in Aceh. (2024). Al-Istinbath: Jurnal Hukum Islam, 

9(1), 211–230. Scopus. https://doi.org/10.29240/jhi.v9i1.8529 

Maslikatin, T., Saputra, H. S. P., & Umniyyah, Z. (2024). Representation of liberal feminism in 

Ketika Cinta Bertasbih and Cinta Suci Zahrana by Habiburrahman El Shirazy. Dalam 

Kurniati D., Prihandini R.M., Alfarisi R., & Adawiyah R. (Ed.), AIP Conf. Proc. (Vol. 3148, 

Nomor 1). American Institute of Physics; Scopus. https://doi.org/10.1063/5.0242000 

Minale, A. S., Alemayehu, Z. Y., & Adam, A. G. (2024). Climate-change-driven conflict: Insights 

from North Wollo, Northeast Ethiopia. Sustainable Environment, 10(1). Scopus. 

https://doi.org/10.1080/27658511.2024.2361563 

Morales, S. R., & Morales, R. S. (2024). Revisiting Indigenous Islamic Practices for Community 

Healing and Peacebuilding. Dalam Philosophies of Appropriated Religions: Perspectives 

from Southeast Asia (hlm. 227–246). Springer Nature; Scopus. https://doi.org/10.1007/978-

981-99-5191-8_17 

Mulia, M., Zulfatmi, Z., Khalil, Z. F., Kurniawan, C. S., & Rizki, D. (2024). CONFLICT AND 

CONSENSUS IN FIQH SIYASAH: THE PRACTICE OF ISLAMIC LAW ACROSS 

VARIOUS CULTURES. Jurnal Ilmiah Peuradeun, 12(3), 1263–1288. Scopus. 

https://doi.org/10.26811/peuradeun.v12i3.1363 

Niu, X., & Laidler, K. A. J. (2024). Between God and Government: Intersections of Marriage, State 

Law, Customary Law, and Gender in Northwest China. Feminist Legal Studies. Scopus. 

https://doi.org/10.1007/s10691-024-09557-w 

Rahman, A., Lohalo, G. O., Imširović, M., & Paidi, Z. B. (2024). Compulsory Testament: State 

Intervention in the Protection and Fulfillment of Human Rights of Non-Muslim Heirs. Law 

Reform: Jurnal Pembaharuan Hukum, 20(2), 301–328. Scopus. 

https://doi.org/10.14710/lr.v20i2.64957 

Reidy, P. E. (2024). SACRED EASEMENTS. Virginia Law Review, 110(4), 833–908. Scopus. 

Serjeant, R. B. (2024). Customary and Shari’ah law in Arabian society. Dalam Cust. And Shari’ah 

law in Arab. Soc. (hlm. 352). Taylor and Francis; Scopus. 

https://doi.org/10.4324/9781003556022 

https://doi.org/10.24260/jil.v5i1.2091
https://doi.org/10.22373/ujhk.v7i1.22038
https://doi.org/10.30984/jis.v22i2.2344
https://doi.org/10.30631/alrisalah.v24i2.1544
https://doi.org/10.18326/ijtihad.v24i2.305-330
https://doi.org/10.22373/sjhk.v8i3.24067
https://doi.org/10.1016/j.landusepol.2024.107089
https://doi.org/10.29240/jhi.v9i1.8529
https://doi.org/10.1063/5.0242000
https://doi.org/10.1080/27658511.2024.2361563
https://doi.org/10.1007/978-981-99-5191-8_17
https://doi.org/10.1007/978-981-99-5191-8_17
https://doi.org/10.26811/peuradeun.v12i3.1363
https://doi.org/10.1007/s10691-024-09557-w
https://doi.org/10.14710/lr.v20i2.64957
https://doi.org/10.4324/9781003556022


Legal Pluralism in Postcolonial Nations: Reconciling Customary, Religious, and State…        | Research Papers 

157                     RJL | Vol. 3 | No. 3 | 2025 

Sopi, D. A. (2024). RENUNCIATION OF INHERITANCE BY KOSOVAR WOMEN: DESIRE 

OR INJUSTICE? A CASE LAW PERSPECTIVE. Access to Justice in Eastern Europe, 

7(3). Scopus. https://doi.org/10.33327/AJEE-18-7.3-a000312 

Stephens, J. (2024). Material modernities: Tracing Janbai’s gendered mobilities across the Indian 

Ocean. Modern Asian Studies, 58(2), 386–420. Scopus. 

https://doi.org/10.1017/S0026749X23000550 

Tan, W., & Agustini, S. (2024). National legal interventions in overcoming underage marriages in 

indigenous communities. Jurnal Hukum Novelty, 15(1), 127–142. Scopus. 

https://doi.org/10.26555/novelty.v15i1.a28029 

Thondhlana, T. P. (2024). African Customary Law and the Impact of Non-African Cultural 

Heritage Legislation in Africa. Dalam Routledge Handb. Of Critical African Herit. Stud. 

(hlm. 370–378). Taylor and Francis; Scopus. https://doi.org/10.4324/9781003025832-31 

Tridewiyanti, K., Apriani, L. R., & Miqat, N. (2024). Indigenous People and Customary Law in 

Case of Religious Rights: A Taste of Injustice from Karuhun Urang in Indonesia. Revista 

Juridica Portucalense, 35, 482–512. Scopus. https://doi.org/10.34625/issn.2183-

2705(35)2024.ic-23 

Utama, T. S. J., Simarmata, R., Vel, J. A. C., & Bedner, A. W. (2024). New Ways of Teaching Adat 

(Customary) Law at Indonesian Law Schools. Indonesian Journal of Socio-Legal Studies, 

4(1). Scopus. https://doi.org/10.54828/ijsls.2024v4n1.2 

Vignola, M. (2024). Il pluralismo giuridico nella prospettiva della sociologia giuridica critica. 

Sociologia (Italy), 58(3), 102–107. Scopus. 

Zainuddin, A., Zainal, A., & Darlis, S. (2024). Legal Authority and Marital Identity: A Study on the 

Kalosara Tradition of the Tolaki People in Southeast Sulawesi. Al-Manahij: Jurnal Kajian 

Hukum Islam, 18(2), 317–332. Scopus. https://doi.org/10.24090/mnh.v18i2.11956 

 

 

Copyright Holder : 

© James Kirunda et al. (2025). 

 

First Publication Right : 

© Rechtsnormen Journal of Law 

 

This article is under: 

 

https://doi.org/10.33327/AJEE-18-7.3-a000312
https://doi.org/10.1017/S0026749X23000550
https://doi.org/10.26555/novelty.v15i1.a28029
https://doi.org/10.4324/9781003025832-31
https://doi.org/10.34625/issn.2183-2705(35)2024.ic-23
https://doi.org/10.34625/issn.2183-2705(35)2024.ic-23
https://doi.org/10.54828/ijsls.2024v4n1.2
https://doi.org/10.24090/mnh.v18i2.11956

